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I. General 

 
Article 1 Scope 

 
1.1. These General Terms and Conditions apply exclusively to all existing and 

future legal relationships between the Bank and the Client, as well as all 

actions arising therefrom, insofar as these General Terms and Conditions are 

not deviated from in special provisions applicable to specific services provided 

by the Bank, and insofar as the General Terms and Conditions are not 

amended and/or modified. 

 
1.2 The following definitions are used in these General Terms and Conditions: 

 
General Terms and Conditions: The General Terms and Conditions of the 

Bank, as filed with the Registry of the Court of First Instance of Curaçao, the 

Trade Register of the Chamber of Commerce and Industry of Curaçao, and 

published on the Bank's website (www.orcobank.com). The General Terms 

and Conditions may be amended and/or modified from time to time. The Client 

may always request (a hard copy of) the latest version of the General Terms 

and Conditions from the Bank or obtain it via the Bank's website. The latest 

version of the General Terms and Conditions shall apply as the valid General 

Terms and Conditions between the parties. 

 
ATM: The cash machines located at various locations which can be used to 

access cash machine facilities by means of an ATM card issued by the Bank 

for that purpose. 

 
ATM card: The Debit or Credit Card issued by the Bank. 

Bank: Orco-Bank N.V. 

Client: Any natural or legal person who has entered into an agreement with the 

Bank to which these General Terms and Conditions apply. 

 

 

Definition Correspondent Bank  

A correspondent bank is a financial institution that provides services on behalf 

of another bank, usually in a different country or region. This is often done to 

facilitate international transactions, payments, and trade. 

  

  

Definition CRS 

The Common Reporting Standard (CRS) is an international framework 

developed by the Organization for Economic Co-operation and Development 

(OECD) for the automatic exchange of financial account information between 

tax authorities of participating jurisdictions. 

  

 

 

http://www.orcobank.com/
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Definition FATCA  

The Foreign Account Tax Compliance Act. (FATCA) is a U.S. law enacted in 

2010 that aims to prevent tax evasion by U.S. taxpayers holding financial 

assets outside the United States. It requires foreign financial institutions (FFIs) 

and certain other non-financial foreign entities to report information about 

financial accounts held by U.S. persons to the Internal Revenue Service (IRS). 

  

  

Definition KYC 

Know Your Customer (KYC) is a regulatory and compliance process used by 

financial institutions and other regulated entities to verify the identity of their 

clients and assess potential risks of illegal activities such as money laundering, 

terrorist financing, or fraud. 

 

 
Securities: Negotiable rights (including shares, bonds, or other securities) that 

represent a financial value. 

 
Instruction(s): Any instruction or order given by the Client to the Bank to 

perform an action. Insofar as the General Terms and Conditions do not contain 

any formal requirements for a type of Instruction, the Bank will determine the 

form on the basis of its usual practice. 

 
OBO: Orco Bank Online, the Bank's online service. 

 
PIN code: The personal identification number required to use the ATM card 

and, in addition, the 4-digit or 5-digit PIN required for online banking as 

referred to in Chapter V. 

Account holder: The Client who has one or more accounts with the Bank. 
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Power of attorney: A written statement showing that the principal grants an 

authorized representative the power to give Instructions to the Bank or to 

perform other (legal) acts on his or her behalf. 

 
1.3 The applicability of the Client's General Terms and Conditions is hereby 

expressly rejected. 

If other General Terms and Conditions apply or are declared applicable by or 

on behalf of a Client, they shall not apply in the legal relationship with the 

Bank, unless the Bank has given its prior written consent. 

 
1.4 If the General Terms and Conditions are amended, the provisions of the new 

General Terms and Conditions will apply to the relationship between the Bank 

and the Client. The Client irrevocably and unconditionally agrees to this. The 

Client is aware that the latest version of the General Terms and Conditions, 

which will apply to the Client, is available on the Bank's website and that the 

Client will be able to consult it at any time. 

 
Article 2 Duty of care of the Bank and the Client 

 
2.1 The Bank shall exercise due care in the execution of all orders from the Client 

and shall take the Client's interests into account to the best of its ability, on the 

understanding that it is not obliged to use or disclose any non-public 

information known to it, including price-sensitive information. 

 
2.2 In all actions arising from its relationship with the Client, the Bank shall act in 

accordance with the rules, customs, and/or regulations applicable at the time 

and place of those actions. If these rules, customs, and/or regulations differ, 

the Bank shall be authorized to determine which rule takes precedence. 

 
2.3 The Client shall exercise due care towards the Bank and shall take the Bank's 

interests into account to the best of its ability. The Client shall enable the Bank 

to fulfill its legal and contractual obligations and to perform its services 

correctly. The Client may not make improper or unlawful use of the Bank's 

services and/or products, including use that is contrary to laws and 

regulations, serves criminal purposes, or is harmful to the Bank or its 

reputation or to the integrity of the financial system. The Client is also bound 

by the rules, instructions, and policies issued or applied by the Bank's 

Correspondent Bank(s), as the Client is aware of the fact that the Bank has no 

reason to exist without Correspondent Bank(s) or that the Bank's business 

operations would be impossible without Correspondent Bank(s). 

 
Article 3 Client data 

 
3.1 The Client and its representatives are obliged to cooperate fully with the Bank 

and to provide information for the purpose of establishing and verifying, among 

other things, their identity, date of birth, marital status, legal capacity and 

authority, matrimonial or partnership regime, legal form, place of residence 
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and/or (statutory) place of business, - where applicable - their registration 

number in the commercial register and/or other registers and their CRIB 

number. Changes to these details must be communicated to the Bank in 

writing as soon as possible. The Bank may, with due observance of the 

applicable legislation on the protection of personal data, make copies of 

documents containing this information, register the information, and store it. If 

the Client is a legal entity or partnership, the Client and its representatives are 

also obliged, at the Bank's first request, to provide insight into the ownership 

and control structure of the legal entity or partnership, and the Client is obliged 

to notify the Bank immediately of any changes thereto. 

 
3.2 The Client shall also provide the Bank, at its first request, with information 

about its activities and objectives and about the reason for the (intended) 

purchase of services and/or products from the Bank. Upon request, the Client 

shall inform the Bank of the origin of the funds deposited or to be deposited 

with the Bank and of the securities held or to be held by the Bank and of the 

items entrusted to the Bank by the Client for safekeeping. 

If the origin of the funds or securities is not demonstrated to the Bank's 

satisfaction, the Bank is entitled to refuse to accept these funds or securities, 

and they will be returned. This will also be a reason for the Bank to terminate 

the relationship with the Client, with or without notice. 

 
3.3 The Client is obliged to provide the Bank with written notification of the 

address to which all documents intended for him should be sent. The Client 

shall immediately notify the Bank in writing of any changes to his name and/or 

address. 

 
3.4 The Bank is entitled to regard the Client's last known address, including email 

address, as the Client's chosen place of residence/domicile for all matters 

concerning his relationship with the Bank. All documents and writs intended 

for the Client may therefore be delivered or served at that address. All 

documents sent by the Bank to this address, including but not limited to 

reminders sent to the Client, inter alia to interrupt the limitation period, shall be 

deemed to have been received by the Client, unless the Client can prove that 

he has notified the Bank of his change of address. 

 

3.5 If a product or service of the Bank is purchased by two or more persons, the 

Bank will send the documents and/or information to the address provided to 

the Bank by those persons. If there is no (or no longer any) agreement 

between those persons, the Bank may choose to which address of those 

persons it will send the documents and/or information. 

 
3.6 As long as the Bank has not received an address from the Client, the Client will 

be deemed to have chosen domicile at the address of the Bank's office in 

Willemstad, Curaçao. 

 
3.7 The Bank may exchange data relating to the Client or representatives of the 

Client with its group companies for security purposes, to prevent criminal 

offenses, and for commercial purposes. 
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3.8 The Bank may share the Client's data with third parties under the following 

conditions: 

 
The Bank may exchange data with third parties, including Caribbean Credit 

Bureau, which the Bank uses for its services and commercial activities. This 

may include, among other things, (i) when granting loans and credits, personal 

data and credit data may be shared with third parties and (ii) with regard to 

payments, data may be shared with third parties in countries that do not offer 

the same level of protection as the country in which the Bank is established. 

Data may be subject to investigation by the competent national authorities of 

the countries where the data was obtained. This applies both during and after 

data processing. 

The Bank is authorized to share data with other institutions for the purpose of 

(i) providing information about consumer credit in order to limit risks relating to 

losses, (ii) provide data on the Client's total credit position in order to prevent 

over-lending, and (iii) provide information about other credit-related consumer 

behavior, such as fraudulent activities, debt restructuring, and bankruptcy 

declarations. 

 
Article 4 Power to act 

 
4.1 The Client guarantees the Bank that he has full and unlimited power of 

attorney. 

 
4.2 The Client is liable to the Bank for all damage suffered or to be suffered by the 

Bank as a result of the Client's lack of or incomplete power to act. The Client 

indemnifies the Bank against all harmful consequences, including claims from 

third parties arising wholly or in part from the Client's lack of or incomplete 

authority to act. 

 
4.3 Unless the Bank has confirmed in writing that it has taken note of this, the 

Client cannot invoke changes in the authority of the Client or of the person 

representing the Client vis-à-vis the Bank, nor any change, revocation, or other 

lapse of authority. 

 
4.4 Retiring partners (or, in the event of dissolution, former partners) remain jointly 

and severally liable to the Bank for any amounts owed to the Bank by the 

Client, whether or not due and payable and whether or not subject to 

conditions, after the Bank has confirmed in writing that it has taken note of the 

retirement (dissolution). Even after that, the joint and several liability of the 

(former) partners will continue to apply to commitments entered into by the 

Client prior to the notification to the Bank regarding a withdrawal or 

dissolution. Joint and several liability shall also continue to apply to the Client's 

obligations based on actions performed prior to notification to the Bank of the 

withdrawal or dissolution. 
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Article 5 Power of attorney and power of representation 
 

5.1 The Client may grant power of attorney to a third party to act on his behalf with 

the Bank. The authorized representative is not authorized to substitute the 

power of attorney granted to him to a third party. In addition to his authorized 

representative, the Client is unconditionally and unlimitedly liable to the Bank 

for the fulfillment of obligations entered into by the authorized representative. 

The Bank may require that the power of attorney be granted in a specific 

manner and/or in a specific form and/or in accordance with a specific 

procedure. The Bank is not obliged to (continue to) deal with an authorized 

representative. 

 
5.2 The Client is obliged to provide the Bank with one or more specimens of the 

signature of the Client and of third parties who are authorized to dispose of the 

account or other assets held by the Bank together with, for, or on behalf of the 

Client and to represent the Client in dealings with the Bank, with a written 

statement of any restrictions on those powers. 

 
5.3 If no restrictions as referred to in paragraph 5.2 have been specified in writing 

to the Bank, even if such restrictions are specifically described in articles of 

association, regulations, general or special powers of attorney and/or other 

documents, each of the signatures provided to the Bank shall be fully binding 

on the Client for any amount, without any restriction whatsoever. 

 
5.4 If the authority of a representative of the Client ends or a change occurs in 

connection with that authority, the Client is obliged, regardless of registration 

in public registers or publication thereof, to notify the Bank of the end or 

change in writing as soon as possible. No claim can be made against the Bank 

on the basis of registration in the Commercial Register, the Matrimonial 

Property Register or other registers, whether public or not, or on the basis of 

changes to those registrations, unless the Bank has confirmed in writing that it 

has taken note of a registration or change. The Bank may (continue to) validly 

execute Instructions given to it by a representative before or shortly after the 

Bank has received notification of the termination or change if it cannot 

reasonably prevent such execution. 

 
5.5 The General Terms and Conditions and all other provisions, rules, and 

restrictions applicable between the Client and the Bank shall apply mutatis 

mutandis to the representative in connection with the exercise of his 

representation. The Client is responsible for ensuring that its representative 

complies with these provisions and shall ensure that they keep each other fully 

informed of everything that is or may be of importance to the Client and the 

representative. 
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Article 6 Data and Instructions 

 

6.1 The Bank may require the Client to use forms, information carriers, and/or 

other means of communication specified and/or approved by the Bank for all 

transactions with the Bank, in accordance with the instructions provided by the 

Bank for this purpose. The Client shall ensure that the Bank has timely access 

to all information that the Bank indicates or that the Client should reasonably 

understand to be necessary for the Bank to provide its services correctly. 

 
6.2 The Client may never invoke the fact that the signature cards or digital 

signatures provided or sent to him by the Bank have been incorrectly 

completed/entered. The Client must ensure that orders, statements, and 

communications to the Bank are clear and contain the correct information. The 

Bank will execute transfer orders on the basis of the account number provided 

by the Client and is not obliged to verify the accuracy of the details stated in 

the order. 

 
6.3 Forms must be completed in full by the Client. Other information carriers or 

means of communication approved by the Bank must be used by the Client in 

accordance with the Bank's instructions. The Bank is authorized not to execute 

Instructions if the forms established or approved by the Bank or other 

information carriers expressly approved by the Bank have not been used when 

giving those Instructions. Notifications to the Bank shall only be deemed to 

have been given if their receipt has been confirmed in writing by the Bank. 

 

6.4 The Client is obliged to carefully retain any forms provided or sent to the Client 

by the Bank; the Client is obliged to notify the Bank in writing immediately after 

becoming aware of the loss or theft of one or more of these forms or any other 

irregularity. Until the Bank receives this notification, the consequences of the 

use of those forms, information carriers, or other means of communication 

shall be at the expense and risk of the Client, unless the Client demonstrates 

that the Bank is to blame in this regard. Upon receipt of such notification, the 

Bank shall endeavor to prevent any disadvantage to the Client. However, the 

Bank accepts no responsibility whatsoever for the execution of instructions 

based on a lost, stolen, or unlawfully used, forged, or falsified form. 

 
6.5 The Client is obliged to return any unused forms to the Bank immediately after 

terminating the relationship with the Bank. 

 
Article 7 Indemnification 

 
7.1 With due observance of the above, the Client may from time to time send the 

Bank instructions by email regarding his account(s) held with the Bank 

concerning: 

 
1. Payment and transfer of funds. 

2. Placing, renewing, or terminating term deposits. 

3. Any other instructions that the Client may give to the Bank in its capacity as 

Client. 
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7.2 The Bank shall execute the Instructions referred to in Article 7.1 immediately 

without further written confirmation from the Client. The Bank shall confirm the 

execution of the Instructions given by the Client in accordance with its usual 

business practice. 

7.3 The Client understands that the risk of misunderstandings, including the risk 

that Instructions are given by unauthorized persons, is at his risk and that the 

Bank is not responsible for any damage that may result from such 

misunderstandings or such unauthorized Instructions. 

If the Client knows or can reasonably suspect that funds made available to him 

by the Bank have fallen into the hands of an unauthorized person, or have 

been or may be misused, or that an unauthorized person knows his PIN and/or 

access code, he must immediately notify the Bank in writing. This does not 

affect the provisions of the first sentence of this article, which states that any 

risk is borne by the Client and cannot be recovered from the Bank. 

 
7.4 The clause included in Article 7.3 applies in particular if a written confirmation 

from the Client does not correspond to the Instruction executed by the Bank, 

or if the Client's written confirmation does not correspond to the Instruction 

that, in the Client's opinion, was provided to the Bank. 

 
7.5 In case of doubt, the Bank may refuse to execute the Instruction as a 

precautionary measure. In such a case, the Bank will inform the person who 

gave the Instruction that the Bank refuses to execute it. 

 
7.6 The Bank may also refuse to execute an Instruction or payment order if the 

Bank suspects that the Client's credulity or naivety is being abused, or that the 

Client is being misled or defrauded by third parties. This does not affect the 

fact that the execution of the instruction is entirely at the expense and risk of 

the Client, and that any damage or losses incurred by the Client cannot and 

will not be recovered from the Bank. 

 
Article 8 Force majeure 

 
8.1 If the Bank fails to fulfill any of its obligations towards the Client as a result of 

force majeure, the Bank shall never be liable to the Client and/or third parties. 

Force majeure within the meaning of this article includes, but is not limited to: 

natural disasters, international conflicts, violent or armed actions or serious 

threats of such actions, decisions and measures taken by national or foreign 

governments or by national, foreign or international supervisory authorities, 

labor unrest, including among its own personnel, disruptions and/or labor 

unrest in companies whose services the Bank uses, exclusions and boycotts, 

disruptions in the electricity supply, in communication connections or in the 

Bank's equipment or software, or an epidemic/pandemic, in whatever form. 

Force majeure also includes cases in which a Correspondent Bank of the Bank 

refuses to execute a (payment) order from the Client or on behalf of a Client. 

 
8.2 If a circumstance as referred to in paragraph 1 of this article arises, the Bank 

will take such measures as may reasonably be required of it in order to limit 

the adverse consequences for the Client as much as possible. 
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Article 9 Engagement of third parties 

9.1 In the performance of the Client's instructions and in the performance of other 

agreements with the Client, the Bank is authorized to use the services of third 

parties and to outsource work (in whole or in part), as well as to deposit the 

Client's goods and/or securities in the name of the Bank with third parties for 

safekeeping. 

 
9.2 The Bank will exercise due care in selecting such third parties. If the Bank 

demonstrates that it has exercised due care in its selection, it will not be liable 

for any shortcomings on the part of those third parties. If the Client has 

suffered damage in that case, the Bank will in any event assist him as much as 

possible in his attempts to remedy this damage. If the Client has engaged or 

appointed a third party himself, the consequences of that choice will be borne 

by the Client. 

 
Article 10 Termination of the relationship 

 
10.1 Both the Client and the Bank may terminate the relationship between them in 

whole or in part in writing. If the Bank terminates the relationship, it will inform 

the Client of the reason for the termination upon request. A reason for 

termination will in any case be the fact or circumstance that: 

a. if the Client admits to having committed a financial crime or is convicted 

of such a crime, or if there is concrete suspicion that the Client has 

committed such a crime and is being prosecuted for it 

b. if there is a change in the ownership or ownership rights of the Client 

without the prior written consent of the Bank 

c. if the Bank is unable to carry out an interim screening of the Client or if 

a Client fails an interim screening. 

d. if any act or omission on the part of the Client damages the Bank's good 

name or integrity. 

e. If the Correspondent Bank no longer considers the Client's (business) 

activities to be desirable. 

f. If the Client refuses to comply with requests from the Bank in the 

context of KYC and CRS/FATCA and refuses to provide the documents 

and information requested by the Bank or is unable to provide them. 

 
10.2 After termination of the relationship, the individual agreements between the 

Client and the Bank will be settled as soon as possible, taking into account the 

applicable deadlines. During the settlement, the General Terms and Conditions 

and the specific conditions applicable to the individual agreements will remain 

in full force and effect. 
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Article 11 Evidential value of bank records 

 
With regard to what the Client owes the Bank or will be able to claim from it at 

any time, as well as with regard to all obligations of the Bank and the Client 

towards each other, the Bank's accounts, as evidenced by an extract from its 

books signed by the Bank, shall serve as full proof, unless there is evidence to 

the contrary. The Bank is not required to retain its records for longer than the 

statutory retention periods. 

 
Article 12 Special costs 

 
12.1 All costs incurred by the Bank in connection with the relationship with the 

Client, including but not limited to stamp duty, telephone and email costs, 

valuation costs, as well as costs incurred by the Bank in connection with 

insuring the Bank's rights and claims and/or in connection with a (proposed) 

foreclosure, shall, to the extent reasonable, be borne by the Client. 

 
12.2 Costs, as well as the interest amounts owed by the Client to the Bank, will be 

charged to the Client by the Bank at times convenient to the Bank. 

 
12.3 The costs of legal assistance, both in and out of court, including but not limited 

to the unsettled costs and collection costs reasonably incurred by the Bank in 

connection with a dispute between the Client and the Bank, shall be borne in 

full by the Client. 

 
12.4 All other costs incurred by the Bank in and out of court if the Bank is involved 

in proceedings or disputes between the Client and a third party shall be borne 

by the Client, including, but not limited to, attachment and other bailiff costs, 

appraisal costs, costs of binding advisors, etc. 

 
Article 13 Activities and purposes 

 
The Client shall, with due observance of the applicable legislation on the 

protection of personal data, provide the Bank, at its first request, with 

information about its activities and purposes and about the reasons for 

(intended) use of the Bank's services and/or products. Upon request, the 

Client shall inform the Bank of the origin of funds deposited or to be deposited 

with the Bank, securities held or to be held, and items given or to be given into 

(open) custody. Failure to comply with this request shall constitute grounds for 

the Bank to terminate the relationship with the Client, with or without notice. 

 
Article 14 (Image and sound) recordings 

 
The Bank may, within the limits of the applicable laws and regulations, make 

(image and sound) recordings for purposes such as good business practice, 

providing evidence, combating crime, and quality control. If, in the event of the 

Bank using (image and sound) recordings, the Client requires the Bank to 

comply with an obligation to provide a copy or transcription of a recording, he 

must specify the relevant details, such as the relevant date, time, and location, 

stating his reasons. It is at the Bank's sole discretion whether the Client's 
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request will be complied with. 

 
Article 15 Continuity of service 

The Bank aims to ensure the adequate functioning of facilities for the provision 

of its services (e.g. equipment, software, systems, infrastructure, networks),  

but does not guarantee that these facilities will be continuously active and free 

of malfunctions. The Bank strives to avoid interruptions or malfunctions, insofar 

as this is within its sphere of influence, within reasonable limits or, if this is not 

possible, to remedy the interruption or malfunction within a reasonable period 

of time. The Bank cannot be held liable for any damage suffered by a Client for 

any reason whatsoever in the event of an interruption in the provision of 

services, including but not limited to cases where the facilities are hacked by 

third parties. 

 
Article 16 Dutch and/or English language 

 
Communication between the Bank and the Client shall be in Dutch and/or 

English, unless otherwise agreed in writing. The Bank may require the Client to 

have documents drawn up in a language other than Dutch or English 

translated into Dutch or another language approved by the Bank, at the 

Client's expense, by a person deemed competent by the Bank. A translator 

sworn in this country in the relevant language is in any case authorized to do 

so. 

 
Article 17 Death of the Client 

 
17.1 The Bank must be notified in writing as soon as possible of the death of the 

Client. As long as the Bank has not been notified in this manner of the death of 

the Client, it may (continue to) execute orders given by or on behalf of the 

Client. The Bank may (continue to) execute orders given to it before or shortly 

after the Bank was notified of the death of a Client if it cannot reasonably 

prevent such execution. 

 
17.2 After the death of the Client, the Bank may require the person(s) who 

claims/claim to be authorized to perform (legal) acts relating to the Client's 

estate to submit to the Bank a certificate of inheritance issued by a notary 

public established in this country and other documents deemed acceptable by 

the Bank as proof thereof. The Bank may block the account(s) until the 

documents required by the Bank have been submitted. 

 
17.3 It is at the Bank's sole discretion to determine whether the documents 

provided are acceptable/sufficient or not 

 
17.4 In the event that the account is a joint account, the longest-living account 

holder is entitled to continue to dispose of the account. However, the Bank is 

entitled or authorized to block the account until clarity has been provided 

regarding the persons entitled to the account(s). 

 

17.5 If the account is a joint account, the Bank is entitled or authorized to block the 

account upon the death of one of the account holders. The provisions of 17.2 
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in conjunction with 17.3 will then apply. 

 
 

17.6 The Bank is not obliged to provide further information about actions and 

transactions carried out prior to the death of the Client. 

 
Article 18 Verification of information provided by the Bank and orders executed 

 
18.1 The Client must check the confirmations, account statements, invoices, or 

other statements or data sent to him by the Bank or made available to him in 

any other way as soon as possible after receipt. If the Bank makes such 

messages available to the Client electronically, the Client must check the 

information as soon as possible after it has been made available to him. The 

date of dispatch or availability shall be the date of dispatch or availability as 

evidenced by copies, dispatch lists or otherwise from the Bank's records. The 

Client must check as soon as possible whether the Bank has correctly and 

completely executed orders given by or on behalf of the Client. If the Client 

does not receive a message from the Bank, while he knows or should know 

that he can expect a message from the Bank, he must notify the Bank of this in 

writing as soon as possible. 

 
18.2 If the Client discovers an inaccuracy or incompleteness, he must notify the 

Bank of this in writing as soon as possible and take all reasonable measures to 

prevent (further) damage. If the Bank discovers that it has made an error or 

mistake, it will correct it as soon as possible. The Bank will notify the Client of 

the error or mistake as soon as possible. 

 
18.3 The Bank is authorized to correct an error or mistake without the Client's 

consent and to reverse an incorrect entry. The Bank is authorized to reverse 

the crediting of a Client's account as a result of an instruction given by a 

person who is not authorized to dispose of the account or who is legally 

incompetent. 

 
18.4 If the Client requests a copy of information previously provided to him by the 

Bank, the Bank will provide this to the Client within a reasonable period of time 

and against payment of reasonable costs incurred by the Bank, unless the 

Bank no longer has the information or the Bank has reasonable grounds for 

not complying with the request. 

 
Article 19 Approval of bank statements 

 
If the Client has not disputed the content of the confirmations, account 

statements, invoices, other statements or other information sent or made 

available to him by or on behalf of the Bank in writing within three months after 

that information was made available to the Client by or on behalf of the Bank, 

the content of that information shall, subject to proof to the contrary, be 

deemed to have been approved by the Client. the content of that information 

shall in any case and without prejudice to the Client's obligations under Article 

18 be deemed to have been approved by the Client. If there are calculation 

errors in that information, the Bank shall correct them, even after the thirteen-
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month period has expired.
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Article 20 Retention and confidentiality obligation 

 
The Client must carefully store and handle the resources made available to 

him, such as forms, information carriers, communication and security 

resources, passes, PIN and access codes, and passwords. The Client must 

handle personal PIN and access codes and such like with care and keep them 

secret from other persons. The Client shall comply with the security 

regulations issued by the Bank. 

 
Article 21 Commissions, interest, and costs 

 
21.1 The Bank charges commissions, interest, and costs for its services. The Bank 

may change the amount of these charges, unless otherwise agreed in writing. 

If the amount of these commissions, interest, and costs has not been agreed in 

advance between the Client and the Bank, the Bank will charge its usual 

commissions, interest, and costs. 

 
21.2 In providing its services, the Bank will inform the Client as much as reasonably 

possible about the amount of its rates (commissions, interest, costs). The Bank 

will ensure that information about this is easily accessible. 

 
21.3 The Bank may debit the commissions, interest, and costs owed to it by the 

Client, including but not limited to the costs referred to in Article 12, from an 

account held by the Client with the Bank without prior notification to the Client. 

If the debit results in an unauthorized overdraft on the account, the Client must 

immediately clear the overdraft without the Bank being required to give notice 

of default. 

 
Article 22 Crediting subject to reservation 

 
When crediting an amount to be received in favor of the Client, the Bank 

reserves the right to actually, definitively, and unconditionally receive this 

amount. If this condition is not met, the Bank may reverse the credit – without 

prior notice – by debiting an equal amount retroactively. If the amount to be 

received has been converted into a different currency upon crediting, the Bank 

may debit that other currency at the exchange rate prevailing at the time of 

execution. Any costs incurred in connection with the reversal shall be borne by 

the Client. 

 
Article 23 Settlement 

 
The Bank may set off any amounts it is entitled to claim from the Client, 

whether due and payable or not, against any counterclaims the Client may 

have against the Bank, whether due and payable or not, regardless of the 

currency in which the claims and counterclaims are denominated. If the Bank's 

claim against the Client is not yet due and payable, the Bank will not exercise 

its right of set-off unless the Client's counterclaim is seized, recourse is sought 

in any other way, a limited right is established on it, the Client transfers its 
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counterclaim under a special title, the Client is declared bankrupt or is granted 

a moratorium on payments, or another insolvency arrangement or statutory 

debt restructuring, insofar as applicable, applies to the Client. Claims in foreign 

currencies will be set off at the exchange rate on the day of set-off. 

 
Article 24 Fiduciary transfer of ownership as security 

 
24.1 Of all items, Securities and negotiable instruments that the Bank or a third 

party on its behalf, for whatever reason, has or will receive from or for the 

Client, or owes or will owe to the Client, including all claims that the Client has 

or will have against the Bank for whatever reason, the Bank shall acquire a 

fiduciary right of ownership as security for whatever it may is or will be due 

and payable to the Client or is or will be due and payable to the Client subject 

to conditions. 

 
24.2 The only exceptions to this are those Securities that are deposited with the 

Bank exclusively for special purposes, such as conversion, stamping, transfer, 

exchange, receipt of dividends, interest, coupon sheets, or dividend 

certificates. 

 
24.3 The Bank's fiduciary ownership referred to above shall arise at the moment at 

which the Bank or a third party on its behalf takes possession of those items, 

securities, and negotiable instruments, or at the moment at which those claims 

arise. The Bank is not authorized to realize the items, securities, and valuables 

transferred to it as security unless it has a claim against the Client that is due 

and payable or if the Client's assets are seized or otherwise recovered by third 

parties. Furthermore, the Bank will not proceed with enforcement before the 

Client is in default. The Client is legally in default by failing to fulfill its 

obligations towards the Bank, without notice of default being required. 

 
24.4 If the Client wishes to dispose of part of the goods, securities, and negotiable 

instruments transferred by him as security, the Bank will consider transferring 

that part of the goods, securities, and negotiable instruments back to the 

Client, provided that what remains for the Bank provides sufficient cover for 

what the Bank has or will have to claim from the Client. 

 
Article 25 Pledge 

 
25.1 By accepting the General Terms and Conditions, the Client: 

a) pledged the following goods, including the associated ancillary rights, to the 

Bank as security for all that the Bank may claim or obtain from him at any time, 

on any grounds whatsoever: 

i. all (monetary) claims that the Client has or acquires against the Bank, on 

whatever grounds; 

ii. all items, securities, stocks, and other financial instruments that the Bank or 

a third party acting on its behalf holds or acquires from or for the Client, for 

whatever reason; 
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iii. all shares in collective deposits that the Bank has under its management or 

acquires; 

iv. all goods that replace or will replace the goods referred to in i, ii, or iii; 

b) to the extent legally possible, pledged the goods referred to under a) to the 

bank; 

c) irrevocably grant the bank power of attorney, with the right of substitution, 

to pledge those goods to itself on behalf of the Client, repeatedly if necessary, 

and to do everything necessary for the pledge. 

 
25.2 The Client guarantees that he is authorized to pledge the goods and that the 

goods in question are or will be free of rights and claims of parties other than 

the Bank. 

 
25.3 The Bank will release the pledged goods if the Client wishes to dispose of 

them, provided that the value of the remaining pledged goods provides 

sufficient cover for all that it has or will have to claim from the Client, for 

whatever reason, at the Bank's sole discretion. The Bank may only proceed 

with the realization of the pledged goods if it has a claim against the Client that 

is due and payable and the Client is in default of payment. The Bank will not 

realize more of the pledged goods than is necessary to satisfy the Client's 

debt. After the Bank has exercised its right of enforcement, it shall notify the 

Client thereof in writing as soon as possible. 

 
Article 26 Securities 

 
26.1 By accepting the General Terms and Conditions, the Client undertakes to the 

Bank to provide (additional) security to the satisfaction of the Bank, at the 

Bank's first request, for all existing and future claims of the Bank against the 

Client, on whatever grounds. This security must always be such, and, if 

necessary, be replaced and/or supplemented by the Client to the satisfaction 

of the Bank ( ), that the Bank, taking into account the risk profile of the Client, 

the cover value of the security and any other factors relevant to the Bank, has 

and will continue to have sufficient security. At the Client's request, the Bank 

will disclose the reason for providing such security, or for replacing or 

supplementing it. The amount of security requested must be reasonably 

proportionate to the Client's obligations. 

 
26.2 The Bank's pledge and mortgage rights shall also extend to any other banking 

institution that is its legal successor under universal title and continues the 

Bank's banking relationship with the Client in whole or in part, as if it were the 

Bank itself. 

 
26.3 The Bank may terminate its pledge or mortgage rights at any time, in whole or 

in part, by giving notice. 

 
26.4 The establishment of a (new) security in favor of the Bank does not constitute 

a replacement or release of (existing) securities. 
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26.5 If the General Terms and Conditions are used vis-à-vis the Client to amend, 

supplement, and/or replace previous General Terms and Conditions, all 

existing securities, rights to securities, and set-off powers under those 

previous General Terms and Conditions shall remain in full force and effect 

alongside the corresponding rights and powers under these General Terms 

and Conditions. 

 

26.6 The Client grants an irrevocable power of attorney to the Bank to request 

from the concerned insurance company any insurance policy that was 

issued on behalf of the Client and assigned to the Bank, as collateral for 

facilities granted to the Client.  

 
Article 27 Immediate enforceability 

 
If the Client fails to fulfill any obligation towards the bank, the bank may declare 

its claims against the Client immediately due and payable by giving notice of 

termination, unless this is not justified in view of the minor significance of the 

failure. Such termination shall be effected in writing, stating the reason. The 

Client shall be in default by operation of law if the Client fails to fulfill any 

obligation towards the Bank without notice of default being required for this 

default to occur. 

 
Article 28 Taxes and Levies 

 
All taxes, levies, and similar charges—under whatever name and levied by 

whomever—relating to the relationship between the Client and the Bank shall 

be borne by the Client, unless otherwise agreed in writing or unless a 

provision of mandatory law prescribes otherwise. 

 
Article 29 Form of communications to the Bank 

 
Communications to the Bank must be made in writing, unless another method 

of communication has been expressly agreed with the Bank. 

 
Article 30 Incidents and Calamities 
 

If an incident or emergency threatens to occur, occurs, or has occurred in 

connection with (the performance of) an agreement between the Bank and the 

Client, the Client must, at the Bank's request, do or refrain from doing 

everything that the Bank reasonably deems necessary in connection therewith. 

 
Article 31 Contract transfer 

 
By accepting these General Terms and Conditions, the Client agrees in 

advance that, in the event of a (partial) transfer of the Bank's business, his 

legal relationship with the Bank will be transferred (in whole or in part) to a 

third party in the context of that (partial) transfer. 
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Article 32 Partial nullity or voidability 

 
If any provision of these General Terms and Conditions is void or voidable, this 

shall not result in any other provision thereof being (partially) void or voidable. 

In this case, the void or voidable provision shall be replaced by a valid 

provision that most closely approximates the purport of the void or voidable 

provision. 

 
Article 33 Liability of the Bank 

 
33.1 The Bank shall be liable if a failure to fulfill an obligation towards the Client is 

attributable to its gross negligence, or is for its account pursuant to law, legal 

act, or generally accepted practice, without prejudice to the provisions 

elsewhere in these General Terms and Conditions. 

 
33.2 Insofar as this does not already follow from the law, the Bank shall in any case 

not be liable if a failure on the part of the Bank is the result of: 

natural disasters; 

- international conflicts; 

- violent or armed actions, or serious threats of such actions; 

- measures taken by any domestic, foreign, or international government; 

- measures taken by a supervisory authority; 

- boycott actions; 

- labor unrest among third parties or among the Bank's own personnel; 

- capacity problems and/or disruptions in the electricity supply, in 

communication connections or in equipment or software of the Bank or 

third parties 

- epidemic/pandemic 

- actions by third parties resulting in the Bank's system and/or facilities being 

hacked. 

- the refusal of the correspondent bank(s) to execute a payment order from 

the Client or on behalf of the Client. 

 
33.3 If a circumstance as referred to in the previous paragraph arises, the Bank will 

take such measures as may reasonably be required of it in order to limit the 

adverse consequences for the Client. 
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II. Securities 

 
Article 34 Administration of securities 

 
34.1 Securities (orders) are continuously listed by the Bank, unless otherwise 

specified in the Instructions. Before the Bank can execute an order in stock 

options, the Client must first have signed an option agreement. Securities and 

other assets of the Client that are held by third parties on behalf of the Bank 

for the benefit of the Client remain there at the expense and risk of the Client. 

The Bank is at all times entitled to fulfill its obligation to deliver these assets to 

the Client by instructing the third party to make those assets available to the 

Client or by transferring its relevant rights vis-à-vis the third party to the Client. 

 
34.2 The securities and other assets deposited with third parties on behalf of the 

Client in the name of the Bank form part of the total assets deposited in the 

Bank's general account with those third parties; the Client shares 

proportionally and pro rata in all risks associated with them. 

 
34.3 The Bank is entitled to engage third parties in the execution of the instructions 

given to it by the Client. The Bank is also authorized to deposit securities and 

other assets belonging to the Client in the name of the Bank with third parties 

for the benefit of the Client. The Bank is furthermore entitled to provide these 

third parties with cover at the expense and risk of the Client. 

 
Article 35 Defects in Securities 

 
The Bank is not liable for defects in securities that it holds for the Client 

or will receive on behalf of the Client, or for the accuracy of the information 

contained therein. 

 
Article 36 Accounting for securities 

 
36.1 The Client's securities that have been deposited with third parties by the Bank 

pursuant to the provisions of these General Terms and Conditions form part of 

the total securities deposited in one of the general securities accounts held in 

the name of the Bank with those third parties. The Bank is not obliged to 

determine the numbers of those securities separately for each Client, with the 

exception of securities to which special rights are or may be attached. 

 
36.2 Unless expressly agreed in writing that this will be done, the Bank will not 

account to Clients for any securities numbers, with the exception of those that 

can be allocated. 

 
Article 37 Administration of securities accounts 

 
The Bank undertakes to perform the tasks associated with the administration 

of the Client's securities account in respect of the Securities entrusted to it by 

the Client for that purpose. These activities include collecting interest, 
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repayments, and dividends, exercising or cashing in claim rights, obtaining 

new coupon or dividend sheets, performing conversion transactions, and 

depositing securities for meetings. If securities belonging to the Client have 

been placed in custody with third parties by the Bank pursuant to the 

provisions of these General Terms and Conditions, those third parties shall be 

responsible for the activities associated with the administration of those 

securities, without prejudice to the Bank's obligation to pay the Client the 

amounts it receives from those third parties in respect of interest, repayment, 

dividends, or other items on behalf of the Client. 

 
Article 38 Authority of the Bank to buy and sell securities 

 
The Bank is authorized to execute all orders for the purchase and sale of 

foreign securities, securities, coupons, and commercial paper, as well as for 

the investment or withdrawal of funds against collateral in the form of 

securities, at its discretion, with itself or with third parties as the counterparty. 
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III. Account holders 

 
Article 39 Bank account 

 
39.1 The Bank shall not be accountable to anyone with regard to an account 

opened with it, nor shall it provide information to anyone other than the person 

in whose name the account is opened, except in cases provided for by law. 

 
39.2 The Client agrees to the storage in databases of all information concerning the 

Client that is required or desirable for the proper execution of his orders, with 

due observance of the applicable legislation on the protection of personal data. 

The Bank is not liable for any consequences arising from the unlawful use of 

the afore-mentioned databases by third parties, including Bank personnel. 

 
Article 40 Joint and several liability in the case of multiple account holders 

 
40.1 If an account with the Bank can be accessed by more than one person, actions 

relating to that account will be attributed to all persons authorized to do so and 

will be binding on all of them. All such authorized persons will be jointly and 

severally liable to the Bank for all actions relating to the account. 

 
40.2 In the event that an account is opened in the name of a partnership or 

company (under a firm name) other than a public limited company, each of the 

partners shall be fully authorized to dispose of the account vis-à-vis the Bank, 

and all partners shall be jointly and severally liable to the Bank for the actions 

of one or more of them, unless and only to the extent that otherwise agreed in 

writing with the Bank in advance. 

 
40.3 If an account is opened in the name of a committee or any other group of 

persons forming an association without full legal personality, those who, 

according to the signature card, are authorized to dispose of the account shall 

be jointly and severally liable for the entire amount. They may be replaced by 

others with the Bank's written consent but shall remain liable for any 

obligations that may exist towards the Bank at the time of their replacement or 

that may arise directly from actions prior to the time of replacement. 

 
Article 41 Account holder 

 
If the Client holds more than one cash account with the Bank, these accounts 

will be treated as if they belonged to different persons, subject to the Bank's 

right to treat these accounts as a single account at its discretion, regardless of 

the currency in which they are held and the conditions under which they are 

operated, and to offset the balances with each other. In all cases, this netting 

shall be carried out at the value on the day of netting. 
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Article 42 Exchange rate differences 
 

With regard to an account in foreign currency that shows a debit balance, any 

exchange rate loss shall be borne by the Client, in the sense that in the event 

of a fall in the selling rate of the currency concerned set by the Central Bank of 

the Netherlands Antilles, the Bank is authorized to debit the Client's account at 

a time of its choosing with the exchange rate loss that has arisen as a result of 

this decrease. 

 
Article 43 Use of means of communication 

 
43.1 The Client bears the full risk of misunderstandings, mutilations, delays or 

improper transmission of orders and communications from the Client to the 

Bank when using mail, telephone, email or any other means of communication 

in the traffic between the Client and the Bank, as well as between the Bank 

and third parties. Without prejudice to the foregoing, the Bank is entitled not to 

execute orders received by it that appear unclear to it until the Bank has 

received confirmation or clarification of such orders. 

 
43.2 The Bank is free to choose the means of communication it uses. All 

communications to or from the Bank from or to the Client or third parties on 

behalf of the Client are at the expense and risk of the Client. 

 
43.3 The Client is obliged to use the internet, email, post, or other means of 

communication carefully and securely in its dealings with the Bank. 

 
Article 44 Interest 

 
The percentage of interest payable by the Client or to be reimbursed to him 

shall be determined by the Bank and may be changed by it from time to time, 

at the Bank's sole discretion. 

 
Article 45 Unauthorized overdraft 

 
If the Client's account shows a debit balance that has not been authorized by 

the Bank, or if the loan is in arrears and the Client does not clear this debit 

balance or arrears within the period set by the Bank for this purpose, the Bank 

is authorized to report the Client to a credit registration agency and to charge 

the account holder a debit interest rate, to be determined by the Bank, in 

accordance with Article 44. 

 
Article 46 Credit immediately due and payable 

 
46.1 Any credit (facility) shall become immediately due and payable, even if a 

repayment interest rate and/or notice period has been agreed or a specific 

due date has been set, 

a. if the Client fails to strictly comply with the conditions under which the 

credit was granted; 

b. if the Client is declared bankrupt, applies for a moratorium on 

payments, or if the Client's goods or funds are seized; 
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c. if the Client is a legal entity, in the event of liquidation or dissolution, and 

if the Client is a natural person, in the event of their death or placement 

under guardianship; 

d. if any of the circumstances referred to under b or c arise in relation to a 

guarantor of the Client; 

e. if it appears that the Client has provided incorrect or incomplete 

information in order to obtain, extend, or renew a credit facility provided 

or to be provided by the Bank, or if the Client fails to provide the 

information and documents requested by the Bank. 

f. If the Bank terminates the relationship with the Client on the basis of the 

provisions of Article 10. 

 
46.2 In this case, the Client is obliged to pay all amounts owed to the Bank 

immediately upon first request by the Bank. 

 
Article 47 Dormant account 

 
47.1 If an account has been inactive for a period of 12 months, the account will be 

classified as dormant. 

 
47.2 An account that has been inactive for 24 months (i.e., dormant for 12 months) 

will be closed. However, this does not apply if the Client holds multiple 

accounts with the Bank that are active. 

 
47.3 If the balance on the account at that time exceeds Fl. 100 or the equivalent in 

another currency, this amount will be transferred to the Bank's Special 

Accounts/Suspense Account department. If the balance is less than Fl. 100 or 

the equivalent in another currency, this balance will be transferred to the 

Bank's P & L account. 

 
47.4 The Client will be charged a monthly fee for the dormant account. 
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IV. ATM CARD 

 
Article 48 Scope 

 
This chapter of the General Terms and Conditions applies to Clients of the 

Bank who use an ATM card. 

 
Article 49 Ownership of ATM card 

 
The ATM card remains the property of the Bank at all times. The ATM card is 

strictly personal and cannot be transferred. The account holder is fully 

responsible for the use of the ATM card and is jointly and severally liable for 

any claim arising from the use and misuse of the ATM card. 

 
Article 50 Use of ATM card 

 
50.1 In order to use the ATM, the account holder must enter a PIN code determined 

by the account holder and known only to the account holder. Proof of identity 

for the ATM consists of the PIN code together with the ATM card. The account 

holder is therefore responsible for the correct use of the ATM card and the PIN 

code. Any transaction made using the PIN code is therefore presumed to have 

been made with the account holder's consent and is at the account holder's 

risk. If the account holder writes down the PIN code, they must ensure that the 

PIN code and the ATM card are kept separate from each other. 

 
50.2 The ATM card can only be used to carry out transactions relating to accounts 

that the account holder has with the Bank. 

 
Article 51 Authorization to debit the Client's account 

 
In connection with transactions carried out using the ATM card, the account 

holder authorizes the Bank to debit the current account and/or savings 

accounts of the account holder and to credit deposits received to the current 

account, savings accounts, supplier account, or third-party account. 

 
Article 52 ATM system balance 

 
The balance provided to the account holder by the ATM is the balance of the 

transactions processed in the ATM system on the account up to that point. 

This statement is for information purposes only and the account holder cannot 

derive any rights from it. 

 
Article 53 Maximum amount 

 
The use of the ATM card is limited to a maximum amount per day set in 

advance by the Bank, provided that the balance of the account at the time of 

use allows this. The Bank may impose additional provisions or restrictions on 
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the use of the ATM card if the Bank deems this necessary in order to prevent 

any misuse thereof. 

 
Article 54 Unauthorized debit balance 

 
In the event that the use of the ATM card - despite the provisions of Article 52 

- leads to a debit balance not authorized by the Bank or an overrun of the 

permitted limit on the account, the account holder must, at the Bank's first 

request, immediately repay the excess amount withdrawn to the account. The 

Bank is entitled to charge interest on the excess amount withdrawn at the 

interest rate applicable at that time. 

 
Article 55 Payment orders 

 
In connection with the possibility of issuing payment orders to the Bank, the 

Client must enclose the transfer order in the envelope provided by the Bank 

for this purpose for ATM payment orders. 

 
Article 56 Blocking ATM cards 

 
The Bank reserves the right, with or without reason, to immediately block the 

use of the ATM card, prohibit the account holder from using the ATM card, 

and decide not to renew the agreement. In that case, the ATM card will 

become invalid, and the account holder is obliged to return the ATM card to 

the Bank immediately after he can reasonably be expected to have been 

informed of this. The Bank is entitled to withdraw the ATM card at any time, 

and, within seventy-two (72) hours of such withdrawal, the Bank will inform the 

account holder in writing or by telephone of the reasons for this. 

 
Article 57 Return and collection of ATM cards 

 
The account holder shall return the ATM card to the Bank immediately in the 

following cases: 

at the Bank's first request; 

- if the ATM card is damaged or does not work properly; 

- if the account holder suspects that the PIN code is known to third parties; 

- if the account holder is declared bankrupt, has filed for a moratorium on 

payments, or has in any other way lost control of the account holder's own 

capital; 

- if the account holder closes both their current account and savings account 

with the Bank. 

 
The ATM will automatically retain the ATM card: 

- if the wrong PIN code is entered three times in a row; 

- when the Bank has blocked the use of the ATM card for any reason; 

- if the Customer leaves the ATM card in the ATM for more than 30 seconds 

after completing the last transaction. 
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Article 58 Cash withdrawal by ATM card 

 
The ATM will automatically withdraw the cash dispensed if the Customer does 

not remove it from the machine within thirty (30) seconds. In this case, the 

Customer must contact the Bank immediately. 

 
Article 59 Death or guardianship of the Account Holder 

 
In the event of the death or guardianship of the account holder, the ATM card 

will become invalid and must be returned to the Bank immediately. 

 
Article 60 Theft or loss of ATM card 

 
In the event of theft or loss of the ATM card, the account holder must 

immediately notify the Bank. If this notification is made by telephone, the 

account holder must confirm this in writing within twenty-four hours of the 

notification. 

The account holder is obliged to report the theft or loss of the ATM card to the 

police at the Bank's request. 

The account holder is also obliged to assist the police and the Bank during an 

investigation into the report of the loss or theft of the ATM card. The 

consequences of the loss or theft of an ATM card are entirely at the expense 

and risk of the Client and, to the extent necessary, the Bank is indemnified by 

the Client in this regard. 

 
Article 61 Maintaining a current account 

 
As long as this agreement is in force, the account holder must maintain at least 

one current account with the Bank. If all of the account holder's accounts are 

closed, the rights and privileges associated with the Bank's ATM will be 

terminated with immediate effect and the account holder must immediately 

return the ATM card to the Bank. 

 
Article 62 Joint and several liability of the account holder 

 
The account holder is jointly and severally liable to the Bank for all transactions 

relating to and for the use of the Bank's ATM facilities, unless and insofar as 

the account holder has expressly agreed otherwise in writing with the Bank. All 

transactions between the account holder and the Bank are also subject to the 

Bank's General Terms and Conditions. In the event of any conflict between the 

Bank's General Terms and Conditions and the ATM terms and conditions, the 

ATM terms and conditions shall prevail. 
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V. Online Banking 

 
Article 63 Conclusion of OBO card agreement 

 
This chapter applies to the legal relationship between the Client/account 

holder and the Bank with regard to the use of Orco Bank Online (“OBO”). The 

agreement between the Bank and the Client is concluded at the moment the 

Bank accepts the Client's application to use online banking services via OBO. 

By applying for OBO, the Client agrees to the applicability of these General 

Terms and Conditions. 

 
Article 64 Client's secret access codes 

 
64.1 The Client's secret access codes are the key to the Client's account when the 

Client uses OBO and/or other tools, such as the app. The Client's secret 

access codes are valuable and must be always kept secret. 

 
64.2 This applies to all secret access codes such as the SVC (Secret Verification 

Code), the Customer ID, and the Client's unique 4-digit and 5-digit PIN. 

 
64.3 The Client undertakes to notify the Bank's helpdesk during office hours, 

immediately and without delay, by telephone and immediately thereafter in 

writing, if the Client suspects that an unauthorized person is aware of or has 

access to any of the Client's secret access codes. The consequences of the 

unauthorized use of the OBO and/or other devices for online banking are 

entirely at the expense and risk of the Client and, to the extent necessary, the 

Bank shall be indemnified by the Client in this regard. 

 
Article 65 Orders 

 
65.1 For all orders placed via OBO and/or other devices, the Client must use the 

combination of the unique 4-digit and 5-digit PIN and the numeric password 

generated by the OBO and/or other devices. The Client is responsible for all 

orders submitted to the Bank via OBO and/or other means, regardless of 

whether these orders originate from the Client or another person and with or 

without the Client's knowledge or consent. The Client agrees that the Bank 

may assume the authenticity of an order submitted via OBO and/or other 

devices and that the Bank may rely on such orders without conducting any 

investigation into the authority or identity of the sender of such order. 

 
65.2 The Client therefore guarantees the accuracy of the instructions provided by 

the Client via OBO and/or other tools. The Bank is entitled to execute any 

instruction received via OBO and/or other tools. 

 
65.3 The Client must immediately inform the Bank by telephone and subsequently 

in writing if the Client notices an unauthorized transaction from an account or 

unauthorized use of the service. This does not affect the fact that such a 

transaction is at the expense and risk of the Client. 
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Article 66 Termination 

 
66.1 The Bank may suspend or cancel the Client's access to the OBO and/or other 

user tools at any time and notify the Client thereof. If the Client does not use 

the OBO and/or other user tools for a period of six (6) months, the Bank may 

cancel the Client's access to the OBO and/or other user tools and notify the 

Client thereof as soon as possible. The Bank accepts no responsibility 

whatsoever for any loss that the Client may suffer as a result of the suspension 

or cancellation of the Client's access to the service. 

 
66.2 The Client may cancel the use of the OBO and/or other user tools at any time 

by notifying the Bank in writing. The Client remains responsible for all 

transactions carried out in relation to the Client's account until access to the 

service has been canceled. 

 
Article 67 Exclusion of liability 

 
If and insofar as the Bank fulfills its obligation to exercise reasonable care and 

skill in the provision of its services, the Bank shall not be liable to the Client 

and shall not accept any responsibility for any loss, damage, costs, or 

expenses, whether direct or indirect, consequential or otherwise, arising in 

connection with one or more of the following circumstances: 

 
- the use of the OBO and/or other utensils by the Client or 

the unauthorized use of the Client's PIN 

- a malfunction in a system or in a telecommunications link 

- a violation, error, or defect in the design or technology of the service, or a 

delay or error in accessing the service, or failure to access the service, or 

loss of access to the service 

- a delay or failure on the part of the Bank as a result of circumstances 

beyond its reasonable control (force majeure). 

 
The Bank is not a party to and is not liable and/or responsible for the 

conclusion, amendment, or termination of agreements, or the performance of 

(legal) acts between the Client on the one hand and a third party on the other. 

 
Article 68 Authorizing a third party 

 
The Client accepts full responsibility and will not hold the Bank liable for any 

loss or unauthorized use of the OBO and/or other items of equipment as a 

result of a third party collecting the Client's OBO card/PIN/SVC with the 

Client's authorization or as a result of an authorization given to the Bank to 

forward the Client's OBO card/PIN/SVC via a foreign courier as agreed. 

PIN/SVC of the Client or as a result of an authorization to the Bank to forward 

the OBO card/PIN/SVC of the Client via a foreign courier as agreed in the 

authorization letter or indemnity letter signed by the Client. 
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Article 69 Fee for replacement of OBO card/Hard Token 
 
The Client will be charged a fee for the replacement of the OBO card in the event that 
the OBO card is lost, stolen, or damaged. In all other cases of replacement, the Bank 
reserves the right to charge the Client a fee. 



31  

VI. Applicable law and competent court 

 
Article 70 Applicable law 

 
The relationship between the Bank and the Client is governed exclusively by 

the law applicable at the Bank's place of business; for the purposes of this 

provision, the Bank's place of business is deemed to be the location of the 

Bank's office or branch where the Client holds his account. 

 
Article 71 Competent court in the event of disputes 

 
Disputes between the Client and the Bank, including disputes that are only 

considered as such by one of the two parties, shall be settled exclusively by 

the court in Curaçao, Bonaire, Saba, Sint Eustatius, or Sint Maarten, which has 

jurisdiction under the locally applicable law, unless the Bank is the claimant 

and prefers another competent court. 
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VII. Amendments and Additions to the General Terms and Conditions 

 
Article 72 Amendments and additions to the General Terms and Conditions 

 
72.1 Deviations from or additions to these General Terms and Conditions are only 

possible if they have been laid down in writing by the Bank. 

 
72.2 The Bank is entitled to amend the content of the General Terms and 

Conditions with due observance of the following. Amendments shall be 

deemed to have been accepted by the Client if he has not notified the Bank in 

writing of any objections, stating reasons, within four weeks of being notified of 

the amendments. Amendments and additions to the General Terms and 

Conditions will also be binding on the Client one month after they have been 

filed by the Bank with the Registry of the Court of First Instance and/or with the 

office of the commercial register maintained by the Chamber of Commerce 

and Industry, and the amendment has been implemented in the text on the 

Bank's website. 

 
72.3 The text of the General Terms and Conditions and any amendments made to 

them by the Bank are available for inspection at all times at the Bank's offices 

or have been filed with the office of the trade register kept by the Chamber of 

Commerce and Industry or with the Registry of the Court of First Instance. The 

text of the General Terms and Conditions is also available on the Bank's 

website. The Client declares that the Bank has informed him of this. At the 

Client's first request, the Bank will send him a copy of the current text of the 

General Terms and Conditions free of charge. Reference is also made to 

Article 1.4. 

 
72.4 Copies of the General Terms and Conditions can be obtained at any time from 

the Bank's office or can be viewed on the Bank's website: www.orcobank.com. 

http://www.orcobank.com/
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VIII. Complaints procedure 

 
Article 73 Complaints 

 
If you have any complaints about the Bank's services, it is best to contact your 

contact person at the Bank in the first instance. 

 
If you do not wish to or are unable to submit your complaint to your contact person, 

you can also submit it directly using the automated Service Enhancement form. This 

form is available on our website www.orcobank.com and on the internet page under 

'Service Enhancement Form'. The form can be completed and submitted to the Bank 

immediately. After submission, the form will be sent directly to the email 

addressservice.enhancement@orcobank.com , after which a member of staff at the 

Contact Center will deal with the complaint. 

 
You can also send a complaint by letter to: 

 
Orco Bank N.V. 

Attn: Complaint Officer 

Landhuis Cerrito 

Schottegatweg Oost z/n 

Curacao 

 
Orco Bank N.V. 

Attn: Compliant Officer 

Kaya Grandi 48 

Kralendijk, Bonaire 

 
Orco Bank N.V. 

Attn: Compliance Officer 

Emmaplein 1 

Philipsburg, Sint Maarten 

 
Please include the following information in your complaint: 

 
Your name, address, telephone number where you can be reached during the day, 

and your email address. 

Your account number/client number; 

Your contact person/account manager; 

A description of your complaint. 

A description of how the Bank can resolve your complaint. 

 
 

 

 

 

 

 

 

 

http://www.orcobank.com/
mailto:service.enhancement@orcobank.com
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If you are still not satisfied after your complaint has been handled, you can contact 

the Bank's management. You can submit a complaint to the management by email 

toinfo@orcobank.com or by letter to: 

 
Orco Bank N.V. 

Attn: Management (complaints) 

Landhuis Cerrito Schottegatweg Oost z/n  

Curacao 

 
In your management complaint, you should include the same information as in the 

afore-mentioned complaint, supplemented with the following details: 

 
The employee who handled your complaint 

A copy of your original complaint and the Bank's written response(s). 

A description of why you are dissatisfied with the handling of your complaint. 

 
A complaint to the management will only be considered after your complaint has first 

been dealt with through the regular complaints’ procedure described above. 

mailto:info@orcobank.com

